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ARTICLE 26 Children have a right to benefit from social security, taking into account the resources
and circumstance of those who have responsibility for the child.

ARTICLE 27 Every child has a right to a standard of living adequate to their physical, mental and
social development. States Parties shall take appropriate measures to assist parents and carers, and shall
in case of need provide assistance and support with particular regard to food, clothing and housing.

LUGLNI@ESR B  States Parties shall give appropriate assistance to parents and legal guardians in the
performance of their child-rearing responsibilities and shall ensure the development of institutions,
facilities and services for the care of children.

Definitions and Glossary

Children: All children and young people under-18 as set out by article 1 of the UN Convention on the
Rights of the Child (CRQ).

No recourse to public funds (NRPF): Anyone with this condition cannot access mainstream benefits or
in some cases the labour market. This is either because they are undocumented and have an unresolved
immigration status or they have a legal right to remain in this country but have an attached NRPF
condition on their leave to remain.

Section 17: Section 17 of the Children Act 1989, which provides a general duty on local authorities to
safeguard and promote the welfare of all “children in need”in their local area.

Undocumented: Individuals whose immigration status is unresolved and as a result they do not have
permission to enter or remain in the UK.

Relative poverty: Households living in less than 60% of the median income in that year.

Absolute poverty: Households living less than 60% of real median income in 2010 (the absolute
poverty line used by the Government.)
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Aboutthisbriefing = REEEUmSIEmy

In June 2016 the UK Government was
examined by the UN Committee on the
Rights of the Child (the UN Committee)
on its compliance with the CRC for the first
time since 2008. The UN Committee made a
number of recommendations (Concluding
Observations) for change.' In May 2017 the
UK was examined on all its human rights
treaties, including the CRC, by the 193
member states of the Human Rights Council
as part of the Universal Periodic Review
(UPR).” This is a process where states can
reiterate previous recommendations made
by UN Committees and can be used by
civil society and parliamentarians as an
additional advocacy tool. The Government
can choose whether to "support” (accept)
recommendations or “note” them (reject

or not agree). We are very disappointed
that the Government has only supported
28% of the recommendations relating to
children’s rights, compared to 42% of all
the recommendations it received. Below
are the relevant UN Committee and UPR
recommendations for this briefing:

The UK ratified the UN Convention on the Rights
of the Child (CRC) in 1991. This means that all
areas of government and the state including
local government, schools, health services, and
criminal justice bodies, must do all they can to
fulfil children’s rights.

This briefing is part of CRAE's State of children’s
rights in England 2017 and assesses the progress
made in England towards implementing the
UN Committee’s recommendations relating to
poverty and homelessness. It highlights areas
of progress and concern since last year’s State of
children’s rights in England 2016 was published in
December 2016. It is based on written and oral
evidence from CRAE's members and additional
analysis of recent laws and policies, newly
published research, official statistics,

and responses to Freedom of Information

(FOI) requests.

What is the CRC? BRI IR PPN

The CRC applies to all children aged 17 years
and under, and sets out the basic things
that children need to thrive: the right to an Do
adequate standard of living, to be protected : * Re-establish concrete targets to eradicate
from all forms of violence, an education, to ~ © child poverty, and continue regular

play, be healthy, and be cared for. Children’s
rights should act as a safety net, meaning

children always receive at least the minimum

standard of treatment whatever the
changing economic climate.

The CRC has four guiding principles (General

Principles) which are rights in themselves,
but also the framework through which all
the rights in the CRC should be interpreted.
They are: non-discrimination (article 2), the
best interests of the child (article 3), survival
and development (article 6), and respect for
the views of the child (article 12). England’s
compliance with these General Principles is
covered in Briefing 2.

monitoring and reporting on child
poverty reduction cre

* Ensure clear focus on the child in the
State Party’s poverty reduction strategies
and action plans, including in the new
Life Chances Strategy cr¢

* Conduct a comprehensive assessment
of the cumulative impact on children of
the social security and tax credit reforms
introduced between 2010 and 2016 ¢re

* Where necessary, revise the mentioned
reforms in order to fully respect the
right of the child, and to have his or
her best interests taken as a primary
consideration ke

* Monitor and assess effectiveness of
policies and programmes on food
security cre

* Conduct a rigorous child rights impact
assessment of the recent reduction in
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funding for childcare and family support,
and make childcare services available to
all who need it cre

e Strictly implement the legal prohibition
of prolonged placement of children in
temporary accommodation R¢

* Take measures to reduce homelessness .
and to guarantee all children stable access :
to adequate housing e :

Wide-ranging cuts to social security have started
to bite, and are having a disproportionate and
detrimental impact on already disadvantaged
families, despite a child's right to an adequate
standard of living. Rising numbers of children
living in poverty or who are in homeless

families and living in cramped, temporary
accommodation mean that the Government has
again regressed in this area of children’s rights.

The UK's vote to leave the European Union
continues to cast a shadow over the future of the
UK economy. Growth forecasts have been revised
downwards as productivity has fallen, alongside
rising inflation and stagnant wages. As a result,
the right to thrive and have a decent standard
of living is likely to be further under threat for
many children in England.

Another rise to the National Living Wage from
£7.50 to £7.83 is welcome, giving the lowest-paid
a rise of approximately £600 a year.* Changes to
the Universal Credit (UC) taper rate is another
positive policy change for children, as low
income families (around 3 million households,
many with children) will be able to keep more
of their earnings.” The Government’s U-turn

and £1.5 billion package to reduce the six week
wait for UC to five weeks, and to make it easier
for claimants to receive an advance, will help
relieve struggling families forced to access food
banks.” The introduction of a Breathing Space
scheme so that families in serious problem debt

can postpone interest, charges and collection
activities of up to six weeks (followed by the
option of a statutory debt repayment plan) is a
long-awaited measure.”

The Homelessness Reduction Act 2017, which
focuses on getting local authorities to do more
to prevent homelessness, is a positive change. As
is the newly announced Homelessness Taskforce,
the pledge to build 300,000 homes a year by

the mid-2020s” and the introduction of the
Targeted Affordability Fund (TAF) by £125m to
increase Local Housing Allowance rates in areas
hardest hit by the freeze® The consultation on the
Statutory homelessness code of guidance for local
authorities is a long-overdue yet welcome step.

Child poverty

Increase in child poverty

It is of grave concern that the latest child
poverty figures show that the number of
children living in relative poverty in the

UK (after housing costs) has increased to

4 million in 2015/16.° This is an increase of
100,000 over the previous year and means
that nearly a third of children in the UK are
living in poverty. The Institute for Fiscal Studies
(IFS) predicts that this will increase to a record
5.2 million by 2021/22."% In terms of absolute
poverty, which is not affected by average
earnings rising, child poverty is predicted to
rise to 4.4 million, from 27% in 2015/16 to 31%
by 2021/22."" Of that increase, around three-
quarters (equivalent to 400,300 children) is a
result of benefit changes—see below. Even in
working households, absolute child poverty is set
to increase by 3% from 2019 to 2021 due to the
planned benefit reforms, showing that work is
not always a route out of poverty.'”

Lack of child poverty strategy and targets

The Government has confirmed that it will not be
publishing the Life Chances Strategy, announced
by former Prime Minister David Cameron.'® It has
instead published the policy paper, Improving
lives: Helping workless families,



Graph 1: Predicted rates of children in
absolute and relative poverty (in millions)
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Source: Institute for Fiscal Studies'. Note: Incomes measured
after housing costs have been deducted.

which sets out indicators and evidence to drive
improved outcomes for disadvantaged families
and children.'” However it has been criticised for
focusing on parental worklessness and conflict,
rather than financial poverty.'®

The Government's cross-departmental child
poverty unit was abolished in December 2016
shortly after the repeal of the Child Poverty Act
2010. This removed the duty to report on the
four key targets for eradicating child poverty by
2020." These are regressive steps, given that the
UN Committee called on the Government to:
‘re-establish concrete targets [to eradicate child
poverty]’

Cuts to social security impacting

on the most disadvantaged

Ongoing cuts and freezes to social security
benefits, combined with increasing inflation,
continue to disproportionately affect
children from poorer families'® and families
with disabled children.”” The UN Committee
was extremely troubled by the Government's
continued drive to reform welfare and push

for austerity, stating it had a: disproportionate
[effect on] children in disadvantaged situations’ A
recent study found almost half (44%) of families
in crisis lack basic material items such as beds,
washing machines and children’s clothing.”’ The
four year freeze on support for children under
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UC has the largest impact and will reduce key
children’s benefits by around 12% by 2020,
affecting approximately 7.5 million children.”" In
addition, 165,000 single parents of pre-school
aged children are at increased risk of going into
poverty and debt because of new job-seeking
requirements placed on them under UC.*?
Although the change to the UC taper rate is
positive, it disproportionately benefits those on
higher incomes.” Alarmingly, cuts to UC work
allowances implemented in April 2016 will affect
around 2.4 million families with children, costing
them up to £2,630 per year* and increasing
child poverty among children in working
households.”

The benefit cap was extended in November 2016
from £26,000 nationally, to £23,000 in London
and £20,000 elsewhere. Households with
children make up 93% of those affected by
the lower benefit cap’® which will contribute
to an additional 100,000 children in poverty.”
The lowering of the cap resulted in a large
increase in the number of households hit, from
around 20,000 to almost 70,000.% The majority of
families affected are single parents with young
children. In June 2017, the High Court ruled

that the benefit cap is unlawful and illegally
discriminates against single parents with young
children.”” The Government’s intention to appeal
the decision is disappointing.

low income
families will lose £2,780
per year for every child
beyond their second.

Source: Child Poverty Action Group (2017) Broken promises:
what has happened to support for low income working families
under universal credit and Institute for Fiscal Studies (2017) Living
Standards, Poverty and Inequality in the UK: 201617 to 2021-22
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The two child limit for UC and tax credit is
particularly regressive and will lead to an
additional 200,000 children in poverty.30
Some low income families will lose £2,780
per year for every child beyond their second,
which will contribute to a 2% rise in absolute
child poverty for tax credits alone.

Families with children are significantly more likely
to face problem debt than those without.*> One
in five parents said they had faced problem debt
in the last year, compared to less than one in

12 adults without children. In 2015, 1.6 million
children were living in families with council tax
debt, with damaging effects.** Children living in
families with problem debt are five times more
likely to be at risk of having low wellbeing than
those not facing difficulties with debt. The more
debts a family has, the worse the child’s mental
health is likely to be, see Briefing 4 on Health.
More positively, the Government has committed
to some form of Breathing Space scheme by
2020.

Worryingly, food poverty among children is
increasing.” Lone parents and their children
were the second largest group receiving food
bank support last year.”® Of all children who
received food bank support in 2016, 47% were
aged 5-11, and 37% of households had three or
more children.?” An overwhelming majority of
families reported chronic food deprivation, with
78% skipping meals.*® Chronic food poverty can
decrease children’s cognitive, social, educational
and mental health development.

Two in five food bank users were receiving
Employment and Support Allowance, while
half of the employed indicated unsteady
incomes.”” Food banks in areas of full UC
rollout for six months or more have seen a
30% average increase compared to a year
before, due to the six week (or more) waiting
period, poor administration and inability of

an advance payment system.*’ No action has
been taken to reduce food bank use, despite
the UN Committee’s calls to: ‘monitor and assess
effectiveness of policies and programmes on food
security!

Local authorities have a duty to support families
with NRPF under Section 17 of The Children Act
1989 if they are “in need”. However, data from our
members has shown that 71% of the 70 families
who tried to access support had experienced
initial gatekeeping, and 42% were refused a
“child in need”assessment. Of families who were
offered this support, 26% received very low rates
of financial subsistence.” These rates are well
below Asylum Support rates™ (the minimum the
Home Office says is required to avoid a breach

of the European Convention on Human Rights)
and recent case law.” Rates of support vary
across the country, meaning some NRPF families
are forced to live on less than £2 per person per
day.”® A shocking 7% were wrongly told that their
children would be placed in foster care if the
parents were unable to support them.

This shows an unacceptable failure to treat
childhood destitution as a safeguarding concern,
and poses unnecessary risks to child welfare. With
numbers of families seeking support under S.17
increasing, local authorities have admitted that
they are struggling to keep up with demand,

see Briefing 4 on Safeguarding. Over 50,000
individuals with dependants had the NRPF
condition applied to their limited leave to remain
over a two year period, up until 2016. Only a third
of applications to remove these conditions are
successful, leaving many families without access
to the welfare support they need.

The Government’s rollout of 30 hours of

free childcare for working parents of three

to four year olds from September 2017 is
welcome.” However there is an estimated 20%
shortfall in Government funding, with around
40% of nurseries not committed to providing it
in early September 2017.°° Childcare is already

a generally poorly paid profession with many
staff paid, or close to paid, the minimum wage.
The new funding formula (introduced in April) is
very unlikely to improve this situation.”’ Nurseries
will therefore need to charge more for “extras’, or
cut services. The UN Committee recommended
that the UK conduct @ rigorous child rights impact
assessment of the recent reduction of funding for
childcare and family support!
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Graph 2: Families living in temporary accommodation
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Source: Department for Communities and Local Government (September 2017) Statutory homelessness and prevention and

relief: Temporary accommodation live tables

The scheme has been criticised because it

does not apply to parents seeking work or
undertaking work-related training, particularly
given the importance of early years education

in closing the gap in educational and health
inequality, social mobility, and helping poorer
families into work.”” The new funding formula will
also divert resources away from state nurseries
disproportionately attended by disadvantaged
children.>* For more information about the early
years educational attainment gap, see Briefing 6.

Homelessness

Social security cuts increasing numbers of
families living in temporary accommodation
The number of homeless families continues
to increase. There were 40,140 households
with dependent children in 2016/17, up

from 38,040 last year and 70% more than

in 2009/10 (22,950).°* The majority of these
families are placed in temporary accommodation
(TA), the use of which is rising (though at a
slightly slower pace than last year) with 60%
more placements in 2017 than in 2010 (60,550
compared 37,940). In these families, there are
120,540 children or expected children,” and 72%
(43,550) of families are based in London. *° The
rise is mainly attributed to the impact of cuts to
social security, combined with a chronic shortage
of social housing and rising costs of private
sector rentals.

The extended benefit cap has contributed to
this increase, as families who can no longer
afford their rent in the private rental sector are
evicted and forced into TA*” One in four families
with children now rent from a private landlord.”®
The number of homelessness acceptances
caused by the loss of an assured shorthold
tenancy in the private rented sector has
quadrupled from 4,580 in 2009 to 18,750

in 2016.”° Although local authorities can make
Discretionary Housing Payments (DHP) to

help families struggling with housing costs,
organisations have found that the extra DHP
funding provided to help mitigate the benefit
cap is not proportionate to the rise in demand.®®
Evidence has found that the benefit cap more
than doubles the average gap between housing
benefit and rent for families in TA, leaving local
authorities to plug the gap.®'

Another key driver in rising figures is the
reduction in Housing Benefit Subsidy for TA,
which came in after 2010 and means that private
landlords can secure higher returns from non-
housing benefit claimants, leaving families with
limited options for housing.® In addition, the
freeze to Local Housing Allowance (LHA) in 2016
(the support low income households receive to
live in the private rented sector) is contributing
to the increase in TA. Climbing rents have led

to a gap between LHA rates and the lowest

local rents. As a result, struggling families end

up in rent arrears and are evicted.®* Whilst the
Government’s recent announcement to scrap the
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social rented sector freeze is welcome this must
be extended to the private sector. *

The UN Committee called on the Government to:
‘take necessary measures to reduce homelessness
and to guarantee all children stable access to
adequate housing. Research has shown the
detrimental impact of extended periods in TA
on children’s health, development, education
and wellbeing. Half of the parents questioned
said their children’s development had been
negatively affected by their housing situation
and two-thirds felt their children’s mental and
emotional health had been badly affected.”

Children illegally accommodated in B&Bs
Despite a ban on local authorities
accommodating homeless families and
pregnant women in bed and breakfast (B&Bs)
for longer than six weeks, local authorities
are continuing to break the law.”® At the end of
June 2017, government statistics show that 2,710
families with dependent or expected children
were living in B&B accommodation. The number
of families living in B&Bs is nearly four times that
at the end of June 2010 (740). Although there has
been a 20% decrease from 2016 (3,370), detailed
breakdown shows that numbers fluctuate by
local authority and are a particular problem in
London, the home counties and other large
cities. Alarmingly, well over a third of families
(1,200) were living there for more than six
weeks.”’

Whilst in some cases, families are living

in modern hotels rather than the kind of
dilapidated B&Bs used in the 1990s, it is still
unacceptable for children to spend five or six
months in a hotel room. The UN Committee
urged the Government to: strictly implement the
legal prohibition of prolonged placement of children
in temporary accommodation!

Homeless families placed

out of area against the law

Despite law and guidance requiring councils to
place families (where practical) in the borough
in which they are resident,*® increasing numbers
of authorities are still moving households out

of area due to benefit cuts and increasing
rents.”” This is against the best interests of many
children.”” The number of households placed

did not have
a safeguarding policy for
transferring children

Source: CRAE FOIs responses from 170 local authorities”!

in out of area TA continues to rise—it

has risen 7% from last year (from 20,660
t022,050), a staggering increase of nearly
300% since 2010 (5,630).”” Of the total this year,
88% (19,500) were from London boroughs.”?

Alandmark 2015 court judgement emphasised
that, while out of area placements are not in
themselves unlawful, councils have a legal

duty to ensure that relocation is suitable and
appropriate for the family’s circumstances,
taking into account any potential disruption to
education, medical needs, caring responsibilities
and employment.”* However research found that
one year on, a third of London boroughs had
not complied with the judge’s ruling.” The DCLG
Select Committee stated: ‘housing people away
from their homes and support networks should be
an action of last resort.”® New draft guidance out
for consultation is welcomed, which says:

‘Families with children who are subject

to safequarding arrangements should be

given particular attention when temporary
accommodation is allocated, to try and ensure
itis located in or close to the housing authorities
own district”’

Low standards of temporary accommodation
Unsafe, dirty and overcrowded accommodation
that breaches health and safety regulations

has been shown to have detrimental effects

on children’s health and development.” In too
many cases, this is because local authorities

are not fulfilling their safeguarding duties, and



inspections are being carried out infrequently.
Our FOI requests to local authorities found
that almost a quarter of TA housing families
(including that which is privately leased)
are only inspected once tenants leave, not
whilst the family is living there.”” Another
17% only inspect annually and 16% inspect
every two to six months. Almost a third said
they do not have a safeguarding policy that
applies when transferring children from local
authority accommodation to private rental TA,
and over half (56%) said they did not have one
for transferring children to TA or B&Bs. Worryingly,
nearly two thirds (64%) said that they did not
seek advice from their safeguarding service when
they placed families in B&Bs and/or TA. It is of
concern, that current guidance on suitability of
temporary accommodation does not specify
how often councils should inspect temporary
accommodation or any steps or policies they
should have in place to ensure it is suitable and
safe for children.”

Discriminatory Right to

Rent checks for migrants

The Government’s new Right to Rent scheme
requires landlords and agents to check the
immigration status of all potential tenants and to
deny tenancy to foreign migrants, or risk a fine or
a potential five year prison sentence.”’ A survey
found that 51% of landlords said the scheme
would make them less likely to let to foreign
nationals, while 48% stated that the fine made
them less likely to rent to someone without a
British passport.** The survey also found that
BAME citizens may be subject to increased

racial profiling as a result of the scheme, as
landlords stated it made them less likely to rent
to individuals with “foreign accents or names”®
Alarmingly, asylum seekers or victims of modern
slavery are not granted the Right to Rent and
must gain “permission to rent”from the Home
Office, which can also deter landlords from
renting.”” Since the start of the scheme, only 31
of the 654 foreign migrants presented to the
Home Office have left the UK, suggesting it has
not succeeded in detecting and encouraging
foreign migrants to voluntarily leave the UK.*
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Case study

Young person from Change It! Campaign
Unsafe and unsuitable temporary
accommodation past the legal limit

Fowzia is 16 and lives with her mum, two
brothers who are four and six and sister, 14.
When the landlord increased their rent by
£200 a month, they could no longer afford

it and were told by the council to make a
homelessness application and leave. Her four
year old brother has a genetic disorder and a
bone disability. They spent six months living
in a B&B, well beyond the 6 week limit.

‘The B&B was really far from our school so my
brother and sister had to take two taxis and a
train for two months until the council sorted out
transport. The B&B was horrible, they was no
cooking facilities or fridge so we had no choice
but to buy fast food and my mum was getting
very little benefits. By the end of it all, my mum
owed friends and family £7k.

We had to all live in two small rooms, it was
really squashed and my disabled brother had
to share a bed with my mum. It was cold and
dirty and when we complained, no one helped
us or came to inspect it. My six year old brother
had to have an operation on both legs and the
lift wasn't working. Even though | chased the
council every day, they still refused to move us.

I had to wake up early to study so that | could
have space, peace and quiet. | wanted to apply
to Cambridge to study law and languages but
the conditions | was living in affected my studies
and now my grades are too low to apply. | have
missed days from college and exams are not
going well. | also had anxiety about the fact that
I didn't know where we would be living the next
week.

The council have finally moved us to another
place where we have been for a year but it only
has two bedrooms, no washing machine and a
tiny fridge so we have to put all our food outside.
My four year old brother has also had to have
two operations on his spine and can only use a
bath but we only have a shower. It is not clean
and there s asbestos in the ceiling so the council
can'tinstall the equipment my brothers need.

Childhood is not there forever. All children
should be able to enjoy it and be happy.’
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Recommendations

10.

. The Government should develop, fund and

implement a plan to reduce the number of
children in poverty for the next five years and
ensure progress, monitoring and reporting
continues against the indicators in the Child
Poverty Act 2010.

The Government should end the four year
freeze in children’s benefits and ensure that any
benefits affecting children are given a“triple
lock”guarantee so that they rise each year in
line with inflation, earnings or 2.5% (whichever
is higher).

The Government should reverse cuts to Work
Allowances under UC.

The Government should exclude children’s
benefits, including child benefit and the child
element of UC, from the scope of the benefit
cap.

The Government should conduct a cumulative
impact assessment of the welfare and benefit
reforms on children, particularly those from
disadvantaged groups.

The Government should abolish the two child
limit on child tax credit and UC.

The Government'’s Breathing Space scheme
should be extended to up to 12 months and
cover all types of debt, including central and
local government debt.

The Government must introduce a national
strategy to reduce and prevent food poverty,
and undertake regular monitoring of food
insecurity.

The Government should ensure that
subsistence support for families with NRPF
under Section 17 should never be lower than
that provided for destitute families seeking
asylum. Both should be aligned to mainstream
benefit rates, paid for living expenses, where
accommodation is provided.

The NRPF condition should not be applied to
parents with leave to remain in the UK where
they have children under 18 years old.

11.

12.

13.

The Government should extend the new 30
hours childcare provision to parents seeking work
or undertaking work-related training. Funding for
the scheme should be increased so nurseries can
cover their costs to deliver it.

The Government should ensure that support with
housing costs for families who rent privately rise
in line with increases in local rents.

The Government should exempt homeless
households from the benefit cap.

14. The Government should make a significant

15.

16.

17.

18.

19.

20.

21.

investment to build new social housing to reduce
the numbers of homeless households in TA and
the length of time they stay there.

Any TA used for families must not have shared
facilities and must be child-friendly, clean and safe.

TA for families should be inspected every week
to two months. All councils should have a
safeguarding policy for transferring families
from their accommodation to private rental
accommodation and to TA or B&Bs. They should
also seek advice from their safeguarding service
when doing this.

The Government should legislate to introduce a
strengthened requirement for local authorities
to commission sufficient alternative emergency
accommodation facilities.

The Government should take action to end the
growing number of homeless families illegally in
B&Bs.

The Local Government Ombudsman should take
proactive steps to stop authorities using B&Bs
beyond six weeks and action should be taken
when they break the law.

The Government should commission an
independent review to monitor the practice and
process of local authorities placing families out
of area to ensure that it is an action only of last
resort and that the needs and best interests of
the children have been fully considered.

The Right to Rent scheme should be ended

and there should be no further expansion of

the scheme into other parts of the UK, until

the Government undertakes an independent
evaluation of both the success and impact of the
scheme.
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